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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communtcation, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 31 August 2005 , 
2a)n This action is FINAL. 2b)M This action is non-final. 

3) n Since this application is in condition for allowance except for fomnai matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-15 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 1-5 and 15 is/are rejected. 

7) M Claim(s) 6-14 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet{s) induding the con-ection is required if the drawing(s) is objected to. See 37 CFR 1, 121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0- 
a)n All b)n Some * c)n None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in Germany on January 8, 2003. It is noted, however, that applicant 
has not filed a certified copy of the German application as required by 35 U.S.C. 1 19(b). 

The specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors, e.g., typographical, grammar, idiomatic, syntax 
and etc. Applicants' cooperations are requested in conrecting any errors of which 
applicants may become aware in the specification. 

The abstract of the disclosure is objected to because of the inclusion of legal 
phraseology often used in patent claims such as "comprising" in lines 1-3 & 8-9 and 
"comprises "in line 6.. Correction is required. See MPEP § 608.01(b). 

The drawings are objected to because the "Brief Description of the Drawing(s) 
as set forth in 37 CFR 1 .74 is missing from the specification. 

See MPEP § 608.01(f). Also,applicants should check any Figure(s) in the 

drawings that should be designated by a legend such as -Prior Art- , if needed, 

because only that which is old is illustrated. See MPEP § 608.02(g). 

[Corrected drawings in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
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where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance]. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-5 and 15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite forfaiting to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

a) . It is unclear whether the limitation(s) recited prior the phrase "which 
comprises" in claim 1 is to be regarded as part of applicants' invention or not? 
Applicants should recite the claim in Jepson -format (if intended) to delineate that which 
is an improvement in the art. 

b) . The claimed "the condensation space" (line 4) and "the separating internals " 
(line 5) in claim 1 lack antecedent supports in the claims. 

c) . It is unclear whether the recited " a spray zone" in claim 2 is the same or 
different from the "at least two spray zones" initially recited in claim 1, the claim from 
which it depends. 
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d) . Claim 1 should be recited in active, manipulative steps so as to avoid 
ambiguity in the claims with the recitation of the steps in the passive voice. 

e) . Claim 15 , as framed, is narrative in form. The process steps language and 
the functional language make the actual structures vague. The structure which goes to 

. make up the device must be clearly and positively specified . Just as an example only : 
the chimney tray and spray condenser should be positively recited as structures in the 
claim. The structure must therefore be organized and correlated in such a manner as to 
present a complete operative device. 

[While the claims can be amended, however, care must be exercised to avoid 
introduction of anything which could be construed to be new matter prohibited by 35 
U.S.C. 132 and 37 CFR 1 .121]. 

Claims 6-14 are objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim should refer to other claims in the alternative only 
and/or cannot depend from any other multiple dependent claim . See MPEP 
§ 608.01 (n). Accordingly, these claims have not been further treated on the merits. 

Claims 1-5 are objected to because " form" in claim 1 , line 6 should be -formed- 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the inventbn was made. 
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Claim 1 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Matsumoto et al (6,409,886) in view of Applicants' Disclosure of admitted prior art as 
illustrated for examples by EP 1097742 and DE 10200583. 

Matsumoto et al discloses substantially the process and apparatus as claimed. 
The process and apparatus of Matsumoto differs from the claimed invention in. that 
claim 1 for example recites "..effecting the direct cooling of the vapor in the 
condensation space in at least two spray zones, which are spatially successive and are 
flowed through by vapor, by spraying supercooled top condensate comprising added 
polymerization inhibitor, and the temperature of the sprayed supercooled top 
condensate becoming lower from spray zone to spray zone in the flow direction of the 
vapor..."; and claim 15 recites "..a spray condenser having at least two spray zones..." 
However the above limitations are known in the art as admitted by applicants. At page 
4, lines 9-16, applicants admit that "..EP-A 1097742.. proposes.. ..direct cooling (for 
example by jetting in supercooled condensate) in a cooling apparatus spatially 

separated from the rectification recommends the downstream connection of a 

separate aftercooler..." . Further, at page 4, lines 31-39 applicants admit that in "..DE- 

A 10200583 the vapor condensation integrated into the top of the column is 

effected by means of two direct cooling circuits (quench circuits) connected in series. 
The first is operated by means of supercooled top condensate which has been 
condensed beforehand and admixed with polymerization inhibitor (in this document, 
supercooled in the given context always means that the top condensate, after its 
withdrawal from the rectification column, has been brought to a temperature lower than 
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the withdrawal temperature before it is fed into the rectification column for the purpose 
of direct cooling) and the second by means of cooled water. .." To incorporate the 
limitations admitted to be known by applicants to the process and apparatus of 
Matsumoto would have been obvious to one of ordinary skill in the art as all the 
references are directed to similar processing environment , i.e., to a process for 
inhibiting polymerization of easily -polymerizable compound and also for the purpose 
of separating offgas and constituents to be condensed for example the methacrylic 
monomers as suggested by EP-A 1097742. 

Claims 2-5 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a) . Toot, Jr shows successive spray nozzles in a tray zone. 

b) . Arit et al and Hamamoto et al both disclose a process wherein an Inhibitor is 
intorduced at an upper separation stage. 

c) . Yoneda et al discloses at least one condenser. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to V. Manoharan whose telephone number is (571) 272- 
1450. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on (571) 272-1444. The fax phone number 
for the organization where this application or proceeding is assigned Is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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FILED .BY IDS 

VERTRAG UBER DIE INTERNATIONALE ZUSAMMENARBEIT 
AUF DEM GEBIET DES PATENTWESENS 

PCT 

INTERNATIONALER RECHERCHENBERICHT 

(Artikel IB sowie Regein 43 und 44 PCT) 



Akienzeichen dee Anmaldere oder Anwaits~ 
0000054219 


WEJTERES ^^^^ Mitteilung Obar die ObermitUung de& internationafen 
i/nBAeueM RechercJienbeflcht* (Formblatt PCT/ISA/220) 50Wfe. soweit 


intemationaj^e AKtenzelchen 
PCT/BP 03/X4877 


intarnailonales Anmeidedatum 

(Tag/Monat/Jahr} 

24/12/2003 


(Fnuhsstas) Priorltatadqtum (Tag/^onaPUahr) 
08/01/2003 


BASF AKTXSITGESEI^LSCMAFT 



^iSf!!" 1 o^/?^^°f^?'u 'it^^t^cf^efl^^ericht wurde von der internalionajen Recnerohenbehdnie arsiBflt und wifd d^m Anmeldar gemflB 
Artlkftl 18 Qbermirtelt. Eine Kopj© wifd ddm Iniarnationaten BOro QbermlttaJt, ^ ^ 

Diesar intomattonale Recharchenbertchl umfa3l Insgesamt _4 Blfliter. 

[x] Dartlber hlnaus liagt (hm jsweilfi eine Kopla der in diesam Bertcht ©enannten Unterlagen zum Stand der Tec^^ik bei. 



Grundlagedes Borichte 

a. HInsichtllch der Spraoha i&t die intematlonaJe Recherche auf der Gnmdlage dar intemationaJsn Anmeidung in der Sprache 
durchgefOhrt warden, in dar ata eingereichl wurde, eofern unter dieeem Punkt nichta anderes angagaben tet 

Q Dia Jnjernatlonale Recherche isi auf der Grundiage einer bat der BahOrda eingereichtan Obereetzung der jntemafionaien 
AnmeJdung (Regel 23.1 b)) durchgefOhrt worden. ^ 

b. Hinsfchtfich der in der internallonalen Anmeldung offenbartsn Nueleotid- und/oder Aminoeaurcsequenz let die IntarnatlOAalB 
Recherche auf der Grundiage dee Saquan^protokoiia durchgefOhrt worden. das 

I I in der internationaren Anmeldung in SchrUik:her Fonii anthalten let. 

I I zusammen mik der iniernationaien Anmeldung in oomputerieebarer Form eingereichl worden 1st. 

Q bei dar Beh<irde nachtrSglich in schmtjlcher Fonn aingereicht worden iet. 

n bei der BehCrda nachtrtigilch in computeneabarer Form erngareichl worden ie«. 

□ pie ErklSruftg. daD dae nachtrfigilch eingeralchte schrlfllfcha SequenzprotoKoll nichl Ober den Offenbamngeaehalt dar 
mtemalionalen AnmaJdung im AnmakSezeiipunkt hinausgeht, wurde vorgelagt 

Q DJa Erwarung. das die In computarleBbarer Font! art^ten inloimaitenen dam sohrlftliohen Sequenzprotokoll entsprechsn 
wurde vorgalegt. ^ -1- • 

Q Beetimnite AneprQche haben aich als nlcht recherohlerbar erwiesen (eiehe Fdid I). 
I I Mangelnde Einheltilehkait der ErTlndung (eiehe Feid ll}« 



4. Hnsrchtllch dar Bezeichhung der Erf mdung 

pel wird der vom Anmeldenalngaralohte Wortlaut ganehmigt. 
n ' wurde dar Wortlaul von dar BehOrdewiafdigtfestgeedtzt: 



6. Hinsichtltch dar Zusaminenfafifiung 

wird der vom Anmelder efnaaralchte Wortlaut genehmigt. 

n wurde der Wortlaut nach Regal 38,2b) in der in Feld lit angagebenen Faeaung von der BahOrde featgaaal^t Der 
Anmelder kann der Behdrde Innarhalb einea Monate nach dem Datum dar Absendung diesea IntemationaJan 
Rachflrchenberichts eine Sieilungnahme vonegen. 

B. Folgende AbbiWung der Zelchnungen fat mit der ZUeammanfassung zu vartSffentflchen: Abb. Nr. 

2J wievom Anmektefvorga^ohlagen |x] KeinadarAbb. 

^ well dar Anmeider salbst kelne AbbUdung vargeeoMagan hat. 

^ well dieaa Abbildung die Erfindung beseer kdnnzeichnet. 



Formblatt PCT/lBA/210^BJatt 1^ Mnii TOaR\ 
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Translation of Categoiy of Cited Documents in the attached foreign language Search 
Report: , 



X: 


particularly relevant if taken alone 


Y: 


particularly relevant if combined with another document of the same category 


A: 


technological background 


0: 


non-written disclosure 


P: 


intermediate document 


T: 


tiieory or principle underlying the invention 


E: 


earlier patent document, but published on, or after tiie filing date 


D: 


document cited in the application 


L: 


document cited for other reasons 



&: member of the same patent family, corresponding document 



G 
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A.3AISIFIZIERUNQOESANUBLDUMGSGECENSTANOES ^ 
IPK 7 C07C51/44 C07C67/54 ' C07C45/82 B0103/16 



Intemattenarea AHencciehen 

PCT/EP 03/14877 



Nacft tier mi arnalionaien PalanlWasailiKaiion (IPK) Oder naeli der naiionaien Klaitlfikalton und der IPK 
B. RBCHERCHieRTE QEBIETE 



Reaeidiierter Mh«MtprtltoM g;iassifiKalieita«yslein und raasglflkaiionasyinboto ) 



na*ereflfsrteabernlcmMmMhdeap«ai«<)ff98hOiBnda Vertftenhichunoen. aoMaitdless unierdbmenemiiierten Gabletetellafl 



[ wanrand oer miarnalionaien Reehenhe konsuriierte elektroniEChe DaiMUiank (Name dai Dalenhank und ami. verMndeia Suehtosnra) 

EPO-Internal , MPl Data, PAJ, COMPENDEX 



_C. AL8 WeSBNTLIOH AMttESBHBWE UffTEHLAGBN 



Kategorfa' 



Bezaichnung der veraHentllshung. sowelt erforderlreh unttr Artgab* dar In Batrachi Mommenden Talla 



EP 1 097 742 A (NIPPON CATALYTIC CHEM IND) 
9. Mai 2001 (2001-05-09) 
1n der Anmeldung erwihnt 
AnsprQche; Beisplele 

DATABASE WPI 

Section Ch, Week 200131 . 

Derwent Publications Ltd., London. GB; 

Class A41, AN 2001-293790 

XP00Z277806 

& JP 2000 344638 A (MITSUBISHI CHEM CORP), 
12. Dezember 2000 (2000-12-12) 
in der Anmeldung erwShnt 
Zusammenfassung 

-A- 



BMr.AAtpmcnNr. 



1-15 



1-15 



[H Ws^"f*^Vef«fentDchi«gen«iMdarFor^^ ^ 8iehe Anhang Palawtamlto 


A VsroffeniPshunftdjedenallgemelnenSiand derTeohnikflewtert, o^rdeniPitortiatsdaiunnverCffsniMftlwonlaft ialundmi ^ 
1 oDar mcnt as Dssondeis bedsuisam anaiMhen iat Anmeldung nlchi Koiiuiert, sondam nur aim VarBlinitils dae der | 

'SSSIlfflSlt/^ka^,^.??^ ^^-^^^^^^ a!S'9«^«gel||pa«danPri«ipsodarda,fc,2ugnimlM^^ 

soJl Oder tfte aus flinem andaren besQndeien Gnind angeedben^t N0 ^^!S^^^^V.?^^^^}^ Bjdeuiung: tf© bdanfipruchis Erffndung 1 
ausaefuhri) Kann nichi ai& aui efflnderischer Tattakeit bemhend betrachiei | 
•0- VeiOflenUichung. die eich m\ eine mOndueh© OTenbarung, SSlSHS^t^^ui^LyS^^l^^^^ finer oder mehf^ren andaren 
'P- Verdffenlllchun^ die vor dem intenSiSnaien XJZlSaM^ ^ Verbindung «r einen Facrvnann nahelieganW 

dem beanspruehlsn Pnoriifitedalum vartlfenlllchl wonten Isl Vflfflnemllcftung. die MHgllad dersebsn Pai&nnamllla isi | 


uaium ass ADscniussaB der Fntemalionaien Rschercha 

22. April 2004 


Absendedatum dea imernailonaien Rechefchanberiohts j 
04/05/2004 1 


Europ^cnee Patsntann. P.8. 6818 Paldnlloan 2 
NL-22aOHVR|JjCwiik 

Tel. (+31-70) 340-2040. It, Si 651 epo nl. . 
Fax: <*Sl-70) 340-3016 


Bevollmaeniigler Bedieitfitaler | 

Seufert, G 
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Intemar/onaloe Aktenx^hon 

PCT/CP 03/14877 



C.{PeRMIzung) AL3 WESENimCH ANGESEHENE UNTEnLAGBN 



Bezeictinung der Ver«ffeniiieiiiin8b sowan effomemcA imler Angabe dc in Belmeiii kommemtan Tele 



Belr. Arapnid) Nr. 



DElOl 15 277 A (BASF AG) 

13. Juni 2002 (2002-06-13) 

Spalte 8, Zelle 41 -Spalte 9, Zelle 8- 

Anspruche; Abb 11 dung 

EP 1 044 957 A (NIPPON CATALYTIC CHEM IND) 
18. Oktober 2000 (2000-10-18) 
In der Anroeldung erwahnt 
Anspruche; Abbtldungen 1,6 



1-15 



1-15 



3 
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|NTERNATIONALER RECHERCHENBERlCHT 

Aiwben zu VsieffenPtohungen. die zurselben Palanlfamll« geMran 



Im RechBrchenbericht 
angemnrtes Palentdokument 



Datum der 
v^rOAentllchung 



EP 1097742 



Inlemalionales AUsnzeichen 

PCT/EP 03/14877 



Mltgtied(6r) der 
Patentfamilie 



09-05-2001 



JP 
CN 
EP 
US 
2A 



2001131116 A 
1295058 A 
1097742 Al 
6S96129 Bl 
200006116 A 



JP 2000344688 A 12-12-2000 KEINE 



DE 10115277 



EP 1044957 



13-06-2002 



DE 
WO 
EP 



10115277 Al 
02076917 Al 
1383727 Al 



18-10-2000 



BR 0001605 

CN 1270950 

EP 1044957 Al 

JP 20003S5570 A 

US 6409886 

ZA 200001882 



A 
A 



Bl 
A 



Datum der 
Verdffenllichung 



15- 05-2001 

16- 05-2001 
09-05-2001 
22-07-2003 
30-05-2001 



13-06-2002 
03-10-2002 
28-01-2004 



14-11-2000 

25- 10-2000 
18-10-2000 

26- 12-2000 
25-06-2002 
30-10-2000 
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